Comparative Negligence: A Comprehensive
Guide to the Legal Doctrine

Comparative negligence is a legal doctrine that allows courts to apportion
fault between two or more parties in a personal injury case. This means
that even if one party is found to be more at fault for the accident, the other
party may still be held liable for a portion of the damages.

The doctrine of comparative negligence was first developed in the United
States in the late 19th century. Prior to this, courts followed the
"contributory negligence" rule, which barred a plaintiff from recovering any
damages if they were found to be even slightly at fault for their own injuries.
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The comparative negligence doctrine was a major departure from the
contributory negligence rule, and it has since been adopted by most states
in the U.S. and many other countries around the world.

How Comparative Negligence Works
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The comparative negligence doctrine is based on the idea that both parties
in a personal injury case may have been at fault for the accident. The court
will assign a percentage of fault to each party, and the plaintiff's damages
will be reduced by the percentage of fault that is attributed to them.

For example, if a plaintiff is found to be 20% at fault for an accident, their
damages will be reduced by 20%. This means that if the plaintiff's total
damages are $100,000, they will only be able to recover $80,000 from the
defendant.

Types of Comparative Negligence

There are two main types of comparative negligence: pure comparative
negligence and modified comparative negligence.

= Pure comparative negligence allows plaintiffs to recover damages
even if they are found to be more at fault for the accident than the
defendant. This means that even if the plaintiff is 99% at fault, they will
still be able to recover 1% of their damages from the defendant.

= Modified comparative negligence bars plaintiffs from recovering
damages if they are found to be more at fault for the accident than the
defendant. The most common form of modified comparative
negligence is the "50% rule," which bars plaintiffs from recovering any
damages if they are found to be 50% or more at fault.

Impact of Comparative Negligence

The doctrine of comparative negligence has had a significant impact on
personal injury law. It has made it more difficult for plaintiffs to recover



damages, but it has also made it fairer for defendants who are not entirely
at fault for an accident.

The comparative negligence doctrine has also led to a decrease in the
number of personal injury lawsuits. This is because plaintiffs are less likely
to file a lawsuit if they know that their damages will be reduced by their own
fault.
Comparative Negligence in Practice
The doctrine of comparative negligence is applied in a variety of personal
injury cases, including:

= Car accidents

= Truck accidents

= Motorcycle accidents

= Slip and fall accidents

= Medical malpractice

= Product liability
In each of these cases, the court will need to determine the percentage of
fault that is attributed to each party. This determination will be based on a
variety of factors, such as the evidence presented at trial and the applicable
law.
Comparative Negligence: A Complex Doctrine

The doctrine of comparative negligence is a complex legal doctrine that can
have a significant impact on the outcome of personal injury cases. It is



important for both plaintiffs and defendants to understand the principles of
comparative negligence before filing or defending a lawsuit.

If you are involved in a personal injury case, it is important to speak with an
experienced attorney who can help you understand your rights and options
under the law.

Comparative Negligence: The Book

For a more in-depth discussion of the doctrine of comparative negligence,
please see the book Comparative Negligence: A Comprehensive Guide
to the Legal Doctrine by Michael Murdock.

This book provides a comprehensive overview of the comparative
negligence doctrine, including its history, application, and impact on
personal injury law.

The book is written in a clear and concise style, making it accessible to
both legal professionals and laypeople alike.

If you are interested in learning more about comparative negligence, |
highly recommend reading this book.

About the Author

Michael Murdock is a practicing attorney with over 25 years of experience
in personal injury law. He is a nationally recognized expert on the doctrine
of comparative negligence, and he has lectured and written extensively on
this topic.



Mr. Murdock is the author of several books on personal injury law, including
Comparative Negligence: A Comprehensive Guide to the Legal
Doctrine.
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